General Assembly Amendment

February Session, 2004 LCO No. 4311

*5B0042104311500*

Offered by:

SEN. SULLIVAN, 5t Dist.

To: Subst. Senate Bill No. 421 File No. 591 Cal. No. 423

"AN ACT CONCERNING ADMINISTRATION OF VARIOUS STATE
TAXES."
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After the last section, add the following and renumber sections and

internal references accordingly:

"Sec. 501. Section 12-390a of the general statutes is repealed and the
following is substituted in lieu thereof (Effective from passage and
applicable to transfers and distributions occurring on or after January 1,
2005):

[The] For purposes of this chapter, the terms "generation-skipping

transfer", "taxable distribution", and "taxable termination" have the
same meaning as defined in Chapter 13 of Subtitle B of the Internal
Revenue Code of 1986, or any subsequent corresponding internal
revenue code of the United States, [as from time to time amended] in

effect as of January 1, 2001.

Sec. 502. Section 12-390b of the general statutes is repealed and the
following is substituted in lieu thereof (Effective from passage and
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applicable to transfers and distributions occurring on or after January 1,
2005):

(@) A tax is hereby imposed upon every generation-skipping
transfer, where the original transferor is a resident of this state at the
date of the original transfer. The amount of the tax shall be the amount
of the federal credit allowable for generation-skipping transfer tax paid
to any state under the provisions of the federal internal revenue code
[in force at the date of such generation-skipping transfer] in effect as of

January 1, 2001, in respect to any property included in the generation-

skipping transfer. If any such property is real or tangible personal
property located outside this state and is subject to generation-
skipping transfer taxes by any state or states other than the state of
Connecticut for which such federal credit is allowable, the amount of
tax due under this section shall be reduced by the lesser of (1) the
amount of any such taxes paid to such other state or states and
[allowed] allowable as a credit against the federal generation-skipping
transfer tax; or (2) an amount computed by multiplying such federal
credit by a fraction, (A) the numerator of which is the value of all
transferred real and tangible personal property which is subject to
generation-skipping transfer taxes and over which such other state or
states have jurisdiction for generation-skipping transfer tax purposes
to the same extent to which this state would exert jurisdiction for
generation-skipping transfer tax purposes under this chapter with
respect to the residents of such other state or states, and (B) the
denominator of which is the value of all transferred property which is

subject to generation-skipping transfer taxes, wherever located.

(b) A tax is hereby imposed upon every generation-skipping
transfer, where the original transferor is not a resident of this state at
the date of the original transfer but where the generation-skipping
transfer includes real or tangible personal property located in this
state. The amount of the tax shall be computed by multiplying (1) the
federal credit allowable for generation-skipping transfer tax paid to
any state or states under the provisions of the federal internal revenue
code [in force at the date of such generation-skipping transfer] in effect
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as of January 1, 2001, in respect to any property included in the

generation-skipping transfer by (2) a fraction, (A) the numerator of
which is the value of all transferred real and tangible personal
property which is subject to generation-skipping transfer taxes, which
is located in this state and over which this state has jurisdiction for
generation-skipping transfer tax purposes, and (B) the denominator of
which is the value of all transferred property which is subject to

generation-skipping transfer taxes, wherever located.

(c) For purposes of subsections (a) and (b) of this section, (1) the

provisions of the internal revenue code in effect as of January 1, 2001,

shall apply, and (2) property shall have the same value that it has for

federal generation-skipping transfer tax purposes.

Sec. 503. Subsections (a) to (c), inclusive, of section 12-391 of the
general statutes are repealed and the following is substituted in lieu
thereof (Effective from passage and applicable to estates of decedents who die
on or after January 1, 2005):

(@) A tax is imposed upon the transfer of the estate of each person
who at the time of death was a resident of this state. The amount of the
tax shall be the amount of the federal credit allowable for estate,
inheritance, legacy and succession taxes paid to any state or the
District of Columbia under the provisions of the federal internal
revenue code [in force at the date of such decedent's death] in effect as
of January 1, 2001, in respect to any property owned by such decedent

or subject to such taxes as part of or in connection with the estate of
such decedent. If real or tangible personal property of such decedent is
located outside of this state and is subject to estate, inheritance, legacy,
or succession taxes by any state or states, other than the state of
Connecticut, or by the District of Columbia for which such federal
credit is allowable, the amount of tax due under this section shall be
reduced by the lesser of: (1) The amount of any such taxes paid to such
other state or states or said district and [allowed] allowable as a credit
against the federal estate tax; or (2) an amount computed by

multiplying such federal credit by a fraction, (A) the numerator of
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which is the value of that part of the decedent's gross estate over which
such other state or states or said district have jurisdiction for estate tax
purposes to the same extent to which this state would assert
jurisdiction for estate tax purposes under this chapter with respect to
the residents of such other state or states or said district, and (B) the
denominator of which is the value of the decedent's gross estate.
Property of a resident estate over which this state has jurisdiction for
estate tax purposes includes real property situated in this state,
tangible personal property having an actual situs in this state, and
intangible personal property owned by the decedent, regardless of
where it is located. The amount of any estate tax imposed under this
subsection shall also be reduced, but not below zero, by the amount of
any tax that is imposed under chapter 216 and that is actually paid to
this state.

(b) A tax is imposed upon the transfer of the estate of each person
who at the time of death was a nonresident of this state, the amount of
which shall be computed by multiplying (1) the federal credit
allowable for estate, inheritance, legacy, and succession taxes paid to
any state or states or the District of Columbia under the provisions of
the federal internal revenue code [in force at the date of such

decedent's death] in effect as of January 1, 2001, in respect to any

property owned by such decedent or subject to such taxes as a part of
or in connection with the estate of such decedent by (2) a fraction, (A)
the numerator of which is the value of that part of the decedent's gross
estate over which this state has jurisdiction for estate tax purposes, and
(B) the denominator of which is the value of the decedent's gross
estate. Property of a nonresident estate over which this state has
jurisdiction for estate tax purposes includes real property situated in
this state and tangible personal property having an actual situs in this
state. The amount of any estate tax imposed under this subsection shall
also be reduced, but not below zero, by the amount of any tax that is
imposed under chapter 216 and that is actually paid to this state.

(c) For purposes of subsections (a) and (b) of this section, (1) the
provisions of the internal revenue code in effect as of January 1, 2001,
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shall apply, except that the applicable exclusion amount under Section

2010(c) of the Internal Revenue Code shall be one million dollars; and

(2) "gross estate" means the gross estate, for federal estate tax purposes.

Sec. 504. Subdivision (3) of subsection (b) of section 12-392 of the
general statutes is repealed and the following is substituted in lieu
thereof (Effective from passage and applicable to estates of decedents who die
on or after January 1, 2005):

(3) A tax return shall be filed, in the case of every decedent who at
the time of death was (A) a resident of this state or (B) a nonresident of
this state whose gross estate includes any real property situated in this
state or tangible personal property having an actual situs in this state,
whenever the personal representative of the estate is required by the
laws of the United States to file a federal estate tax return or whenever

tax is otherwise due under this chapter. The duly authorized executor

or administrator shall file the return. If there is more than one executor
or administrator, the return shall be made jointly by all. If there is no
executor or administrator appointed, qualified and acting, each person
in actual or constructive possession of any property of the decedent is
constituted an executor for purposes of the tax and shall make and file
a return. If in any case the executor is unable to make a complete
return as to any part of the gross estate, the executor shall provide all
the information available to him with respect to such property,
including a full description, and the name of every person holding a
legal or beneficial interest in the property. If the executor is unable to
make a return as to any property, each person holding a legal or
equitable interest in such property shall, upon notice from the

commissioner, make a return as to that part of the gross estate."
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